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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 



Terminal Disclaimer 

1. The terminal disclaimer filed on 5/19/05 disclaiming the terminal portion of any patent 
granted on this application which would extend beyond the expiration date of U.S. Patent No. 
6,674,867 B2 has been reviewed and is accepted. The terminal disclaimer has been recorded. 



Claim Objections 

2. Claim 34 is objected to because of the following informalities: Claim 34 identifies a 
"third software for. . ." and does not reference a second software. Appropriate correction is 
required. 

Claim Rejections - 35 USC §102 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 19, 22, 23, 30, 3 1, 33, 34, 36 and 37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Widin et al. U.S. Patent No. RE. 34,961. 

Regarding claim 19, Widin discloses a fitting system (32) for programming a separate 
hearing aid (10) comprising: a programmable processor and associated circuitry (34) for 
transferring parameters from the processor to a programmable hearing aid to specify the 
performance thereof (It is inherent that a programmable processor is present in the fitting system 
of Widin to execute the automated fitting program, See Fig. 4 and col. 6, lines 32-39); software 
executable by the processor for presenting pre-stored audio stimuli (1 10) to the hearing aid and 
circuitry for receipt of real-time feedback (134) from a user of the hearing aid, the feedback 
being related to the presented pre-stored audio stimuli; second software executable by the 
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processor responsive to the user feedback to modify the parameters of the hearing aid in 
accordance with that feedback^ 130, 132, 118); and additional software (124) for downloading the 
modified parameters to the hearing aid thereby altering the performance thereof (See Figs. 4 and 
5 and col. 6, line 32 to col. 8, line 41). 

Regarding claims 22 and 23, Widin further discloses repetitively presenting the audio 
stimuli and in response to user feedback, repetitively modifying the parameters thereby 
providing an optimized set of parameters (See col. 7, lines 1-54). 

Regarding claim 30, Widin discloses a fitting system (32) for establishing a set of 
performance defining parameters for a separate, programmable hearing aid (10) comprising: 
circuitry for downloading parameters (124) to and programming the hearing aid; circuitry for 
presenting pre-stored sound stimuli to the hearing aid (110) for user evaluation of the 
performance of the hearing aid using the programmed parameters; and circuitry for receiving 
user feedback of the pre-stored sound stimuli and for modifying the current set of parameters 
(130,132, 118) forming an updated set of parameters that are downloaded to the hearing aid (It is 
inherent that circuitry is present in the fitting system of Widin to execute the automated fitting 
program and download data between the fitting system and hearing aid (See Figs. 4 and 5 and 
col. 6, line 32 to col 8, line 41). 

Regarding claims 3 1 and 33, Widin further discloses circuitry for retrieving the pre- 
stored sound stimuli (1 10) to be presented to the user and a programmed processor for providing 
an initial parameter set for the hearing aid (It is inherent that circuitry is present to execute the 
software for providing the pre-stored audio stimuli and initial parameter set, See col. 6, lines 32- 
45). 

Regarding claim 34, Widin discloses a fitting system (32) for programming a separate 
hearing aid (10) comprising: software for presenting pre-stored audio stimuli (1 10) to a 
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programmable hearing aid and circuitry for receipt of real-time feedback from the hearing aid 
user relative to the presented pre-stored audio stimuli; circuitry responsive to the user feedback 
to modify a current set of parameters of the hearing aid (130,132, 1 18); and third software for 
downloading the modified parameters (124) to the hearing aid thereby altering the characteristics 
thereof (It is inherent that circuitry is present in the fitting system of Widin to execute the 
automated fitting program and download data between the fitting system and hearing aid (See 
Figs. 4 and 5 and col. 6, line 32 to col. 8, line 41). 

Regarding claim 36, Widin further discloses additional circuitry to repetitively modify 
the parameters (It is inherent that additional circuitry is present in the fitting system of Widin to 
execute the repetitively modified parameters, See col. 7, lines 1-54). 

Regarding claim 37, Widin discloses a method of optimizing a set of parameters for a 
programmable hearing aid comprising: a) presenting pre-stored audio stimuli (110) to a hearing 
aid programmed with a set of parameters; b) receiving feedback responsive to the stimuli from a 
user of the hearing aid (134); c) processing the user feedback and altering the existing set of 
parameters of the hearing aid in response thereto (130,132,1 18); d) transferring the altered set of 
parameters to the hearing aid (124); and repeating steps a) through d) (See Figs. 4 and 5 and col. 
6, line 32 to col. 8, line 41). 



Claim Rejections - 35 USC §103 



The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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4. Claims 20, 24, 25, 27-29, 32, 35 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Widin as applied to claim 19, 30, 34 and 37 above, and further in view of 
Weinfurtner U.S. Patent No. 5,606,620. 

Regarding claims 20, 32, 35 and 38, Widin does not expressly disclose the second 
software implements fuzzy logic processing in responding to user feedback. However, 
Weinfurtner teaches a fitting system for a programmable hearing aid utilizing fuzzy logic 
processing to meaningfully adapt the hearing aid settings (See Fig. 1 and col. 2, lines 17-25 and 
col. 3, lines 14-23). It would have been obvious to one of ordinary skill in the art at the time of 
the invention that software instructions are used to set up and operate a fuzzy logic data 
processing module to optimize the hearing aid parameters. 

Regarding claim 24, Widin discloses a fitting system (32) for programming a separate 
hearing aid (10) comprising: circuitry couplable to a hearing aid that is programmable with 
parameters to specify the performance thereof; software (34) executable by the circuitry for 
presenting pre-stored audio stimuli (1 10) to the hearing aid and for receipt of real-time feedback 
(134) from a user of the hearing aid, the feedback being related to the presented pre-stored audio 
stimuli; second software executable by the circuitry for implementing processing for responding 
to the user feedback to modify at least one parameter (130, 132, 1 18) of the hearing aid in 
accordance with that feedback; and additional software for downloading (124) the modified at 
least one parameter to the hearing aid thereby altering the performance thereof. Widin does not 
expressly disclose fuzzy logic processing for responding to the user feedback to modify at least 
one parameter of the hearing aid in accordance with that feedback. However, Weinfurtner 
teaches a fitting system for a programmable hearing aid utilizing fuzzy logic processing to 
meaningfully adapt the hearing aid settings (See Fig. 1 and col. 2, lines 17-25 and col. 3, lines 
14-23). It would have been obvious to one of ordinary skill in the art at the time of the invention 
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that software instructions are used to set up and operate a fuzzy logic data processing module to 
optimize the hearing aid parameters. 

Regarding claim 25, Widin further discloses software executable by the processor for 
establishing an initial set of parameters (See col. 6, lines 32-39). 

Regarding claim 27, Widin further discloses further software for repetitively presenting 
the audio stimuli and in response to user feedback, repetitively modifying the parameters thereby 
providing an optimized set of parameters (See col. 7, lines 1-54). 

Regarding claims 28 and 29, Widin does not expressly disclose circuitry comprises a 
processor for executing the software or for retrieving the pre-stored audio stimuli. However, it 
would have been obvious to one of ordinary skill in the art at the time of the invention that a 
processor and circuitry must be present to execute the software as taught by Widin. 

Allowable Subject Matter 

5. Claims 21 and 26 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

6. Applicant's arguments with respect to claims 19-38 have been considered but are moot in 
view of the new ground(s) of rejection. 



Conclusion 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Ensey whose telephone number is 571-272-7496. The 
examiner can normally be reached on Monday - Friday 6:30 AM - 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, DC. 20231 
Or faxed to: 

(571) 273-8300, for formal communications intended for entry and for 
informal or draft communications, please label "PROPOSED" or "DRAFT". 

Hand-delivered responses should be brought to: Customer Service Window, Randolph 
Building, 401 Dulany Street, Arlington, VA22314 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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September 2, 2005 
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